Minutes of the Regular Meeting for the 

Zoning and Planning Board

Tuesday, May 16, 2006

Lake Lure Municipal Center

Present:
Dick Washburn, Chairman


Tony Brodfuhrer


Bill Bush



Bud Schichtel



Jack Lawrence

Also present:
Shannon Baldwin, Community Development Director


Susan Lynch, Code Enforcement Clerk, Recording Secretary

Absent:
Woody Harton, Community Planner, DCA



Dick McCallum, Council Liaison

Chairman Washburn called the meeting to order at 9:30 a.m.
Mr. Brodfuhrer moved to approve the agenda. Mr. Bush seconded; all were in favor.

The minutes of the regular meeting of April 18, 2006 were accepted upon a motion by Mr. Brodfuhrer. The motion was seconded by Mr. Schichtel and approved unanimously.
OLD BUSINESS
A. Legally recorded nonconforming lots of record.

Mr. Baldwin queried the board as to whether this topic should be continued to the next meeting; Commissioner McCallum was unable to supply information for legally recorded nonconforming lots of record. The consensus of the board was to discuss the topic at this meeting because of the number of people in attendance that came to listen to the discussion.

Josh Farmer, attorney for Pat Mitchell and David Bond addressed the board. He gave the board a handout which included information on the Lucas v. the South Carolina Coastal Council. Mr. Lawrence stated the Lucas case is controlling in a very narrow set of circumstances and is narrowly interpreted. He also added that beside the Lucas case, there are two other cases that pertain to land management, and they are the Lingle v. Chevron U. S. A., Inc. and the Penn Central Transportation Co. v. New York City. Mr. Bush requested more information about the cases. 
Mr. Farmer stated a ‘taking’ is denying the owner the economic (entire use) of the land.
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The issue of nonconforming lots of record is broken down into two categories: the people that owned the lots at the time the regulation was passed v. the people purchasing the lots. The latter should abide by the present regulations. Mr. Baldwin reminded the board that the rights go with the land, not with the individual property owner. 
Mr. Lawrence asked if Chris Callahan, Lake Lure’s attorney could look at the cases stated above to give an opinion of the above cases and how they would relate to the issue of legally recorded nonconforming lots of record. The consensus of the board was to have Mr. Baldwin consult with David Owens from the Institute of Government for his opinion. 
Further discussion ensued about the regulations; i.e. setbacks, the percentage of the lot size the zoning administrator can sign off, the footprint of the house vs. the lot size, etc. 
Comments ensued from the audience. Mr. Ronnie Wood stated he does not own smaller lots in the Luremont area and Mr. Charles Hicks stated the zoning ordinance is not a problem but the enforcement of the ordinance is. Mr. Hicks suggested clarifying the contiguous land requirement by changing the date from 1992 to January 1979.
Chairman Washburn requested this topic be summarized. Mr. Lawrence complied by stating: (1) The large part of the problem is with enforcement, to make sure persons are not allowed to receive a zoning permit without complying with the regulations. 

(2) Keep the ordinance as it is right now, with two clarifications. First deal with the clarification of Section 92.101; after the passing of the ordinance in 1979, did the property owner ever own contiguous lots? If they did, the minimum requirements apply.  

Second, there should be some sort of affirmative requirement on the person seeking the variance that there was never any contiguous lots that allowed them to meet the zoning regulations. 

Mr. Baldwin suggested putting the burden on the owner for nonconforming lots to prove there was never any contiguous lots which would meet the zoning requirements whether it is under or over the 20% provision. Mr. Baldwin suggested a certificate could be drawn up that the applicant would submit, signed and sealed by an attorney on the title and contiguous properties. An added level of security would be certification from the attorney.
Mr. Lawrence will create the wording for the certificate and e-mail it to the members of the board for review at the next meeting.

The consensus of the board was to table this topic until next month’s meeting.

B. Clarification on the wording on an amendment for Section 92.114, Travel Trailers      (Motor Homes).
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Discussion ensued between Mr. Baldwin and the board members about Section 92.114. The board agreed that this topic is not a priority right now. Mr. Bush made the motion to 

table the amendment for Section 92.114 until the issue is raised at a later time. Mr. Lawrence seconded, all were in favor.

Mr. Baldwin reminded the members of the Zoning and Planning Board that the Comprehensive Plan Steering Committee Workshop will be held on May 24, 2006 at 2 p.m.
NEW BUSINESS

Town Council requested the board to define a special event and a special event sign; the consensus of the board was to table this issue until the June, 2006 meeting.
PUBLIC COMMENT

Kate Haskell questioned what means are in place for the public to learn about the twenty-five foot buffer around trout waters. Mr. Baldwin responded that Clint Calhoun tells the applicants about the buffer when they are getting a land disturbance permit. Not only does the Lake Lure Land Disturbance ordinance require the twenty five foot buffer, but it is a state requirement as well. Mr. Baldwin stated the town could hold a community meeting and/or do a mail out to lake front property owners. Mr. Lawrence suggested putting an article in the town newspaper or the LLLOA newsletter.
LAKE LURE LAND CLEARING AND TREE PROTECTION ORDINANCE.

Ms. Paula Jordan discussed the tree management permit matrix that was handed out to the members of the board. Some of the items discussed were the placement of a driveway that serves multiple homes; what path would have the least effect on the terrain. For regulations pertaining to tree protection that affect other ordinances, the tree regulations would have to be placed in the individual ordinances. An example would be tree regulations for subdivisions would be placed in the subdivision ordinance or tree regulations for planned unit developments would be placed in the planned unit development section of the zoning ordinance. A general tree protection ordinance would also need to be in place.
Discussion ensued on subdividing properties that has the least impact on the terrain. Ideas were clustering homes vs. homes on acre lots or having narrow roads that ‘loop’ through the subdivision vs. two way streets that criss-cross the land.
Mr. Baldwin felt that part of the way we think will be encompassed in the comprehensive plan. Mr. Lawrence felt there are two parallel things occurring at the same time, the comprehensive plan and the tree ordinance. Mr. Baldwin’s wish is to finish the 
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comprehensive plan, to define principles. From these principles tools can be created to deal with Lake Lure as a community, as a whole. 

The consensus of the board was to integrate the tree ordinance into the subdivision ordinance.  Ms. Jordan suggested tweaking the erosion control ordinance to add protection of trees for individual lots. Mr. Baldwin suggested instead of writing new ordinances, what can we do to the existing ordinances to accomplish the goal of protecting trees.
Ms. Jordan will draw up a draft (with the help of Mr. Baldwin) to add tree protection to the erosion control ordinance. Mr. Bush asked Ms. Jordan to e-mail the draft to the members of the board so they can have time to review it before the next monthly meeting. 
Mr. Brodfuhrer suggested expanding the criteria that is in place for subdivisions. Mr. Baldwin stated the subdivision ordinance has the general topics, but needs performance standards; how are issues addressed and to what degree? 
Mr. Bush made the motion to adjourn; Mr. Lawrence seconded, all were in favor.

